ORDINANCE 15-22

AN ORDINANCE OF THE CITY OF ROSWELL AMENDING CHAPTER 23 OF THE
ROSWELL CITY CODE BY ADDING A NEW SECTION 23-11 TO PROVIDE A LIEN
FOR OCCUPANCY TAX ON THE PERSON AND REAL PROPERTY OF VENDORS
WHO PROVIDE LODGING IN THE CITY; PROVIDING FOR REPEAL OF ALL
ORDINANCES IN CONFLICT, AND PROVIDING FOR SEVERABILITY AND
EFFECTIVE DATE

WHEREAS, subsection A of section NMSA 3-38-18.1 provides that the occupancy
tax imposed by a municipality constitutes a lien in favor of the municipality upon
the personal and real property of the vendor providing lodgings in the municipality;
and

WHEREAS, Article | of Chapter 23 of the Roswell City Code, which imposes an
occupancy tax on lodgings in the City, do not include such a provision, although
the lien is established by statute; and

WHEREAS, the establishment of a lien for occupancy tax upon the personal and
real property of lodging facility vendors by ordinance is necessary to collect and
enforce the provisions of the City’s occupancy tax.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL AS THE
GOVERNING BODY OF THE CITY OF ROSWELL, NEW MEXICO, that:

SECTION 1. Chapter 23 of the Roswell City Code is hereby amended by adding a new
section 23-11 to read as follows:

Sec. 23-11. - Lien for occupancy tax—Payment—Certificate of lien.

(a) The occupancy tax assessed by the city constitutes a lien in favor of the City of
Roswell upon the personal and real property of the vendor providing lodging
facilities in the city. The lien may be enforced as provided in NMSA 1978, §§ 3-36-
1 through 3-36-7. Priority of the lien shall be determined from the date of filing.

(b) Under process or order of court, a person shall not sell the property of a vendor
without first ascertaining from the city clerk or city treasurer the amount of any
occupancy taxes due to the City of Roswell. Occupancy taxes due to the City of
Roswell shall be paid from the proceeds of the sale before payment is made to the
judgment creditor or any other person with a claim on the sale proceeds.

(c) The city clerk or city treasurer shall furnish a certificate of lien to a person applying
for a certificate showing the amount of all liens in the records of the City of Roswell
against any vendor pursuant to the provisions of Article 38 of Chapter 3, NMSA
1978.






